City of Lemon Grove
City Council Regular Meeting Agenda

Tuesday, November 18, 2014, 6:00 p.m.
Lemon Grove Community Center
3146 School Lane, Lemon Grove, CA

The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation
District Board, Lemon Grove Roadway Lighting District Board, and
Lemon Grove Successor Agency

Call to Order
Pledge of Allegiance
Changes to the Agenda

Public Comment

(Note: In accordance with State Law, the general public may bring forward an item not
scheduled on the agenda; however, the City Council may not take any action at this meeting.
If appropriate, the item will be referred to staff or placed on a future agenda.)

1. Consent Calendar

(Note: The items listed on the Consent Calendar will be enacted in one motion unless
removed from the Consent Calendar by Council, staff, or the public. Iltems that are pulled
will be considered at the end of the agenda.)

A. Approval of Meeting Minutes

November 4, 2014 - Regular Meeting
Members present: Sessom, Cook, Gastil, Jones, and Vasquez

Reference: Susan Garcia, City Clerk
Recommendation: Approve Minutes

B. City of Lemon Grove Payment Demands

Reference: Cathy Till, Finance Director
Recommendation: Ratify Demands

C. Waive Full Text Reading of All Ordinances on the Agenda

Reference: James P. Lough, City Attorney

Recommendation: Waive the full text reading of all ordinances included in this
agenda; Ordinances shall be introduced and adopted by title
only

2.  Community Development Block Grant Allocation for Fiscal Year 2014-15 and Fiscal Year
2015-16

The City Council will conduct a public hearing and consider a resolution approving
the allocation of Community Development Block Grant (CDBG) funds for Fiscal Year
2014-15 and Fiscal Year 2015-16.

Reference: Leon Firsht, City Engineer
Recommendation: Conduct Public Hearing and Adopt Resolution



3. Public Hearing to Consider General Plan Amendment GPA14-003 and Zoning
Amendment ZA14-001 Amending the General Plan Land Use Designation from Retail
Commercial to General Business for 6969 and 6975 North Avenue and Amending the
Zoning District from General Commercial (GC) to Heavy Commercial (HC) for 6969,
6975, and 7001 North Avenue

The City Council will conduct a public hearing and consider a resolution approving a
General Plan Amendment and certifying Negative Declaration ND14-01 and
Ordinance No. 425 approving a Zoning Amendment. The project amends the
General Plan land use designation and zoning district for parcels on North Avenue,
north of the Broadway/Federal Boulevard intersection (6969, 6975, and 7001 North
Avenue).

Reference: Dave DeVries, Principal Planner
Recommendation: Conduct Public Hearing, Adopt Resolution and Introduce
Ordinance No. 425 and Conduct First Reading by Title Only

4. Ordinance No. 426 — Zoning Code Use Interpretations (Marijuana Dispensaries and
Collectives Not Permitted Uses)

The City Council will consider Ordinance No. 426, finding that marijuana collectives
and dispensaries do not fit into zoning categories in the City. The ordinance also
gives the City Council the independent authority to make use classification
determinations.

Reference: James P. Lough, City Attorney
Recommendation: Introduce Ordinance No. 426 and Conduct First Reading by Title

Only

City Council Oral Comments and Reports on Meetings Attended at the Expense of the City.

(GC 53232.3 (d))
(63232.3.(d) states that members of a legislative body shall provide brief reports on meetings attended
at the expense of the local agency at the next regular meeting of the legislative body.)

Department Director Reports (Non-Action Items)

Adjournment -
In compliance with the Americans with Disabilities Act (ADA), the City of Lemon Grove will provide

special accommodations for persons who require assistance to access, attend and/or participate
in meetings of the City Council. If you require such assistance, please contact the City Clerk at
(619) 825-3800 or email sgarcia@lemongrove.ca.gov prior to the meeting. A full agenda packet is
available for public review at City Hall.




MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL, LEMON GROVE HOUSING AUTHORITY, LEMON
GROVE SANITATION DISTRICT BOARD, LEMON GROVE ROADWAY LIGHTING DISTRICT
BOARD, AND LEMON GROVE SUCCESSOR AGENCY
November 4, 2014

Call to Order

Members present: Mary Sessom, Howard Cook, George Gastil, Jerry Jones, and Racquel Vasquez.
Members absent: None.

City Staff present: Graham Mitchell, City Manager; Lt. Brock, Sheriff's Department; Carol Dick,
Development Services Director; Leon Firsht, City Engineer; Susan Garcia, City Clerk; James P.
Lough, City Attorney; Mike James, Public Works Director; Rick Sitta, Fire Chief, and Cathleen Till,
Finance Director.

Public Comment

Helen Ofield, Soroptimist International of Lemon Grove, requested the City participate in the 61°%
Annual Holiday Giving project by donating $2,500 to the event.

Bob Jones commented on the recent Fall Clean-up Day.
1. Consent Calendar
Mayor Sessom noted that item 1. F will be pulled for discussion.

A. Approval of City Council Minutes

October 21, 2014 Regular Meeting

Ratification of Payment Demands

Waive Full Text Reading of All Ordinances and Resolutions on the Agenda
Fire Division Chief Job Description Update

Tree Maintenance Services Agreement

moow

Action: Motion by Mayor Pro Tem Jones, seconded by Councilmember Gastil, to approve
the Consent Calendar passed, by the following vote:

Ayes: Sessom, Cook, Gastil, Jones, Vasquez

Resolution No. 2014-3288: Resolution of the City Council of the City of Lemon Grove,
California Approving the Job Description for the Fire Division Chief

Resolution No. 2014 — 3289: Resolution of the City Council of the City of Lemon Grove,
California Approving a Tree Maintenance Services Agreement with West Coast Arborists, Inc.
for Tree Maintenance Services in the City of Lemon Grove

1.F Planning Commission Appointments

Mike Richards suggested that this item be discussed after item No 3. due to potential change
with the Planning Commission.



Action: Motion by Councilmember Gastil, seconded by Mayor Sessom, to approve
Consent Calendar item 1.F passed, by the following vote:

Ayes: Sessom, Cook, Gastil, Jones, Vasquez

Resolution No. 2014- 3290: Resolution of the City Council of the City of Lemon Grove,
California Appointing Robert Bailey and Sean Cole to the Lemon Grove Planning Commission
for Terms from October 1, 2014 through September 30, 2017

2. Lemon Grove Farmers Market Agreement

Mike James reported that in September 2013, the City of Lemon Grove completed the
construction of the Main Street Promenade Park (Promenade). The Promenade is situated
south of the Citronica One building located at 7765 North Avenue. Since its completion, the
Promenade attracts patrons from downtown business, Citronica One, Citronica Two, and the
MTS trolley depot.

In June 2014, staff worked with a consultant to create a community space where families can
gather, and enjoy the outdoors, along with the goal of creating a space that may also sustain
retail and generate income.

The consultant provided staff with a list of 28 farmers market and outdoor retail vendors to
contact. Staff contacted each vendor to determine if any were interested in partnering with the
City to operate within the Promenade. Out of the 28 vendors, seven met with City staff to
discuss each vendor's plan.

Of the seven vendors, only two were interested in working in the Promenade: Brian’s Farmers
Market and IB Farmer's Market (Kimberly Paris). And of those two, only Ms. Paris was
interested in operating a Farmers Market at the Promenade.

After meeting with each of the seven vendors, staff determined that the presentation and vision
that Ms. Paris provided would be the best model to energize the Promenade. Additionally, Ms.
Paris provided concepts that will help to bring the community and local businesses together as a
part of the Lemon Grove Certified Farmers Market (Market).

This same model is currently being used in the City of Imperial Beach with the Imperial Beach
Certified Farmers Market, which Ms. Paris manages. Staff has visited the market as well as
contacted City staff from the City of Imperial Beach. The Farmers Market was clean, well
organized, and provided a variety of fruits, vegetables, specialty foods, artisans, and services as
approved by the City of Imperial Beach. Furthermore, the City of Imperial Beach staff spoke
favorably of Ms. Paris’ ability to manage the Farmers Market.

Public Speaker(s)

Teresa Johnson and Gretchen Scott requested that the Market plans be postponed for 30 days
to allow the business community time to ascertain possible impacts, including parking.

Kimberly Paris, IB Farmers Market, provided an overview of her vision for the Market and
explained her willingness to work with the business community.

After the discussion, the City Council agreed to the 30 day postponement and directed staff to
conduct further analysis regarding which day of the week to operate the Market.

3. Planning Commission

Graham Mitchell reported that at its October 21, 2014 meeting, the City Council directed staff to
provide an analysis regarding the Lemon Grove Planning Commission.

2



The City Council asked staff to address several specific topics; Planning Commission activity,
streamlining of the approval process, Planning Commission costs, and overall benefits and
drawbacks of a Planning Commission.

In preparation for this staff report, staff consulted with officials from other cities, and
representatives of the business and development community, including the San Diego East
County Chamber of Commerce, the San Diego East County Economic Development Council,
and the Building Industry Association of San Diego, and the City Attorney.

Public Speaker(s)
Scott Robinson and Bob Jones spoke in favor of retaining the Planning Commission.

After the discussion, staff was directed to conduct further analysis and return to a future City
Council meeting.

4, Ordinance No. 424 — Massage Therapy Practice: Local Licensing

Staff recommends that the City Council waive further reading and adopt Ordinance No. 424
amending Chapter 8.20 Message Establishments of the Lemon Grove Municipal Code and
renaming Chapter 8.20 Massage Therapy Practice: Local Licensing.

Public Speaker(s)
There were no requests from the public to speak.

Action: Motion by Mayor Pro Tem Jones, seconded by Councilmember Vasquez, to adopt
the resolution passed, by the following vote:

Ayes: Sessom, Cook, Gastil, Jones, Vasquez

Ordinance No. 424: An Ordinance of the City Council of the City of Lemon Grove, California
Amending Chapter 8.20 (Massage Establishments) of the Lemon Grove Municipal Code and
Renaming Chapter 8.20 (Massage Therapy Practice: Local Licensing

City Council Oral Comments and Reports on Meetings Attended at the Expense of the
City. (GC 53232.3 (d)

Councilmember Gastil attended a MTS meeting.

Mayor Pro Tem Jones attended the Lemon Grove Live event.

Councilmember Vasquez attended Health Improvement partners, Lemon Grove Academy,
ECEDC, the City County Reinvestment, and the Lemon Grove Soroptimist Chili Cook-off
fundraising event.

Adjournment

There being no further business to come before the City Council, Housing Authority, Sanitation

District Board, Lemon Grove Roadway Lighting District Board, and the Lemon Grove Successor
Agency the meeting was adjourned at 7:10 p.m.

U CSfareid:

Susan Garcia, City Clerk







City of Lemon Grove Demands Summary
Approved as Submitted:

Cathleen Till, Finance Director

For Council Meeting: 11/18/14

CHECK NO

ACH

ACH

ACH

ACH

ACH

ACH

ACH

2921

2922

2923

2924

2925

2926

2927

2928

2929

2930

2931

2932

2933

2934

2935

936

INVOICE NO
Oct28 14
Oct28 14
Oct 14

Nov 14
Oct14

Oct 14
Sep17-Octl4
0244

0411

0601

38420

38420

87809

VENDOR NAME

US Treasury

Employment Development Dept.
Colonial Life

Pers Health

Power Pay Biz

Authorize.Net

CA Public Empl Retirement System

A Aaron Lock & Key

A-Pot Rentals

130468-14105 American Planning Association

81583080
81584698

690

12660
12661
12663
16790
16803
16807
16808

3127
1024142305

10/20-23/14

22480
22504

6008666

00026555

000178717

1332258-00
1332258-01

Boundtree Medical LLC

Brainard, Ed

City of El Cajon

City of La Mesa

Dispatch Tech
Domestic Linen- California Inc.
Esgil Corporation

Excell Security, Inc.

Globalstar USA, Inc
Hudson Safe-T- Lite Rentals
Jackson & Blanc

LN Curtis & Sons

00568376_SN' Municipal Emergency Services Inc

CHECK DATE
10/30/2014
10/30/2014
10/31/2014
11/04/2014
11/04/2014
11/04/2014
11/04/2014

10/29/2014

10/29/2014
10/29/2014

10/29/2014

10/29/2014

10/29/2014

10/29/2014

10/29/2014
10/29/2014
10/29/2014

10/29/2014

10/29/2014
10/29/2014
10/29/2014

10/29/2014

10/29/2014

ACH/AP Checks 10/30/14-11/05/14

Payroll - 10/29/14

Total Demands

Description

Federal Taxes

State Taxes

Optional Insurance - Oct'14

Health Insurance - Nov'14

Online Credit Card Processing Fees- Oct'14
Merchant Fees - Oct'14

Pers Retirement 9/17/14-10/14/14

Keys

Keys

Keys

Keys

Labor & Service Charge - City Hall

Portable Restroom Rental 10/9/14-11/8/14

APA/AICP Dues- Dick - 1/1/15-12/31/15

Medical Supplies
Medical Supplies

Prof. Horticulture 2014 Seminar - Hunt,Mendoza,Landeros
Overtime Reimbursement - Thorn 10/04/14

Overtime Reimbursement - Hazelton 09/27/14

Overtime Reimbursement - Stewart 10/04/14

Overtime Reimbursement - Hubert 07/23/14

Lemon Grove's Share of Fire Prevention Forms

Overtime Reimbursement - Manns 10/11/14

Overtime Reimbursement - Danell 10/10/14

Router/Hi End Wifi/Connect ATT to Sonicwall - 10/22/14
Shop Towels & Safety Mats- 10/24/14

75% Building Fees 10/20/14-10/23/14

Senior Center Security Guard - 10/18/14
Senior Center Security Guard - 10/26/14

Satellite Service 9/16/14-10/15/14
Stop Signs, Yellow Traffic Tapes
Install New Rooftop A/C Unit - LG Senior Center

NFPA Fire Gloves
NFPA Fire Gloves

Fire Hoods

276,401.70

124,087.18

400,488.88

INVOICE AMOUNT
24,841.24
6,641,82
1,455 63
47227 11
38.57
44.15
98,366.25
7.23
23.30
432
81.98
145.50
132.20

630.00

37.59
942,58

285.00
1,123.46
1,163.21

954,54

999.77

246.66
1,160.57
1,173.92

656.49

78.10

1,895.84

252.00
72.00

84.79
1,024.60
15,382,00

708.84
233.28

964.57

CHECK
AMOUNT

24,841.24

6,641.82

1,455.63

47,227.11

38.57

44.15

98,366,25

262.33

132.20

630.00

980.17

285.00

3,241.21

3,580.92

656.49

78.10

1,895.84

324.00

84.79

1,024.60

15,382.00

942,12

964.57



2937

2938

2939

2940

2941

2942

2943

2944

2945

2946

2947

2948

2949

2950

2951

2952

2953

2954

2955

2956

2957

2958

2959

2960

2961

2962

2963

2964

2965

2966

2967

2968

2969

2970

0095421-IN
1020138836
One

10714
Oct20 14
353715
00029036
36899
264198771
Oct28 14

9733650515
9733651259

70566792
Nov 14

4760

2008905211
110728950k
55329

Oct 14
4334743
July-Sep14
Nov 14
12667
1000114650
July-Sep14
1132512576
10/27-30/14
7478

67817
AR003517
24721
Mendoza
MtVernon
Oct27 14
Oct28 14
Oct29 14

3747

Municipal Maint Equipment Inc.
Parkhouse Tire Inc.

Premier Roofing CA Inc

Pro Drain & Plumbing Service Inc.
SDG&E

Sun Badge Company

The East County Californian
Uniforms Plus, Inc.

US Bank Equipment Finance
Vantage Point Transfer Agents-457

Verizon Wireless

Vulcan Materials
Aflac

Aguirre & Associates

American Institute of Architects
American Messaging

Anthem Blue Cross EAP

AT&T

Bearcom

CA Building Standards Commission
California Dental Network Inc.
City of El Cajon

City of San Diego

Department of Conservation
Employment Development Dept
Esgil Corporation

FailSafe Testing

Fire Etc

Grossmont Union HS District

La Prensa San Diego

Mendoza, Jennifer

Mt Vernon Lemon Grove LLC

Municipal Auditing Services, LLC

North County EVS, Inc

10/29/2014
10/29/2014
10/29/2014
10/29/2014
10/29/2014
10/29/2014
10/29/2014
10/29/2014
10/29/2014
10/29/2014

10/29/2014

10/29/2014
11/05/2014

11/05/2014

11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014
11/05/2014

11/05/2014

11/05/2014

Vaccon Repairs - Rear Door Shield

Tires for Vaccon

LG Senior Center Garland 4-Ply Roofing System

Plumbing Service - Fire Station

8119 Broadway- 9/19/14-10/20/14

Uniform Allowance - Govea 10/22/14

Election Notice 10/23/14 - CLG Council Nominees

Uniform Aliowance - Ratkovich 10/20/14

Defibrilator Lease - Contract Payment 11/11/14

ICMA Deferred Compensation Pay Period Ending 10/28/14

City Phone Charges- 9/13/14-10/12/14
Mobile Broadband Access 9/13/14-10/12/14

Asphalt
Aflac Insurance - Nov'14

Land Surveyor-Review of Cert of Correction 7128 San Miguel

2015 AJA Dues - Dick

Pager Replacement Program - 11/01/14-11/30/14
Employee Assistance Program - Nov'14

AT&T High Speed Internet Max Plus - 10/22/14
Portable Radios Monthly Contract 10/22/14-11/21/14
BSA Fees: July-Sep 2014

Dental Insurance - Nov'14

Overtime Reimbursement - Royer 08/14/14

Regional 3C's Network Connection &Support - FY 2015
SMIP Fees - July-Sep 2014

Unemployment Insurance jul-Sep'14

75% Building Fees 10/27/14-10/30/14

Ground Ladder Testing, Heat Sensor and Length Labels
Fire Extinguisher

Daycamp Flyers

Election Notice in Spanish - 10/24/14
Refund/Deposit/Mendoza,Jennifer/LeeHouse/10/26/14
Refund/MtVernonLG/Bldg Permit B14-0537 Overpymt
Business License Audit Svc 10/27/14

Business License Audit Svc 10/28/14

Business License Audit Svc 10/29/14

A/C Diagnosis, Replace Actuator and HVAC Line - 2004
Expedition

639.06

1,190.99

44,990.00

365.00

87.59

143.46

45.50

658.81

1,663.30

280.77

659.14
76.02

171.98

451.84

115.00

764,00
45.24
165.00
175.16
150.00
259.20
461.10
1,107.20
3,000.00
654.22
51.00
4,330.05
358.40
124.60
359.00
108.00
300.00
28.37
357.60
100.00
163.20

555.87

639.06

1,190.99

44,990,00

365.00

87.59

143.46

45.50

658,81

1,663.30

280.77

735.16

171.98

451.84

115.00

764.00

45.24

165.00

175.16

150.00

259.20

461.10

1,107.20

3,000.00

654.22

51.00

4,330,05

358.40

124.60

359,00

108.00

300.00

28.37

620,80

555.87



2971

2972

2973

2974

2975

3536 RapidScale Inc

473515 South Coast Emergency Veh Services
SD038201410 The Epoch Times

1020140376 Underground Service Alert
9734055802 Verizon Wireless

9734055803
9734073791

11/05/2014

11/05/2014

11/05/2014

11/05/2014

11/05/2014

Virtual Hosting 10/31/14
Spring, Fold Down Seat

Notice of Election - 10/24/14
New Ticket Charges - Oct'14
Fire Phone- 9/21/14-10/20/14

EMS Tablet/370361255-00002 - 8/21/14-10/20/14
Engine Cell Phones/EQC Router 9/21/14-10/20/14

1,567.23
32.24
117.00
75.00
122.88
62.52

190.05

276,401.70

1,567.23

32.24

117.00

75.00

375.45

276,401.70






LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 2
Mtg. Date _ November 18, 2014
Dept. Development Services

Item Title: Community Development Block Grant Allocation for Fiscal Year 2014-15 and
Fiscal Year 2015-16

Staff Contact: Leon Firsht, City Engineer

Recommendation:

Conduct a public hearing, take testimony regarding the proposed uses of CDBG funds, and
adopt a resolution (Attachment B) authorizing the submission of an application for the
Community Development Block Grant program for Fiscal Years 2014-15 and 2015-16. |

Item Summary:

The purpose of this agenda item is to consider potential Community Development Block Grant
(CDBG) funded programs/activities for Fiscal Year 2015-16, along with reallocating funds from
Fiscal Year 2014-15 projects which were deemed ineligible. This process requires a public
hearing. The staff report (Attachment A) provides background information regarding the CDBG
program as well as staff's recommendation for projects.

Fiscal Impact:
The two-year CDBG allocation for Fiscal Years 2014-15 and 2015-16 is an estimated $164,000. |

Environmental Review:
[ ] Not subject to review ] Negative Declaration
X Categorical Exemption, Section 15301 [ Mitigated Negative Declaration

Public Information:

[] None ] Newsletter article ] Notice to property owners within 300 ft.
X Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Staff Report
B. Resolution
C. Exhibit A — CDBG Eligibility Map






Attachment A

LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 2

Mtg. Date _ [November 18, 2014

Item Title: Community Development Block Grant Allocation for Fiscal Year 2014-15 and
Fiscal Year 2015-16

Staff Contact: Leon Firsht, City Engineer;

Discussion:

The Community Development Block Grant (CDBG) program is a federal block grant program
created by Congress in 1974 and administered by the County of San Diego. According to the
County of San Diego’s website, CDBG-funded projects must satisfy one of three national
program objectives:

e Provide a benefit to low and moderate income persons,
¢ Prevent or eliminate slums and blight, or
e Meet needs having a particular urgency.
Eligible activities broadly include:
¢ Real property acquisition,
¢ Public facilities and improvements,
e Public services,
e Economic development (job creation), and
e Housing development and rehabilitation.

For over 20 years, the City has participated in the CDBG Program, predominately relying on
CDBG funds for capital improvement projects (street rehabilitation) in eligible neighborhoods.
Two other programs have been supported with CDBG funds in the past as well—the San Diego
Food Bank school food backpack program and the Center for Social Advocacy.

During last year's CDBG first public hearing, there were no comments from the public and the
City Council directed staff to allocate funding towards street rehabilitation. At the subsequent
meeting (2nd meeting), staff recommended segments of Barton Drive (Englewood Drive to
Ensenada Street) and Dayton Drive (Englewood Drive to Nichals Street) for funding. However,
staff cautioned that these recommendations were based on data from the 2000 Census and that
these areas may not be eligible for funding once the 2010 Census data was available. The City
Council adopted a resolution programming FY 2014-15 funds to complete the rehabilitation for
the two street segments.

Since the City Council resolution’s adoption, County staff provided an exhibit (Attachment C) of
eligible areas based on the 2010 Census data. Unfortunately, the segments of Barton Drive
and Dayton Drive reside just beyond the eligible areas. With this new information, CDBG
funding for FY 2014-15 must be reallocated to new eligible projects.

Based on direction provided by the City Council at last year's meeting, staff anticipates that
there is continued support for allocating CDBG funds towards street rehabilitation projects. In
the past year, no other requests for CDBG funding have been made to the City.



Attachment A

Staff used the following criteria to determine potential street rehabilitation projects:

Street segments with the lowest Pavement Condition Index from the Pavement
Management Program adopted by the City Council on June 30, 2010;

Exhibit of eligible Census areas (Attachment C) provided by the County;
Field visits conducted by Engineering and Public Works staff; and

Block eligibility calculations, performed by the County.

Based on these criteria, staff recommends the following street segments be rehabilitated with
the Fiscal Years 2014-15 and 2015-16 CDBG allocation:

New Jersey Avenue, from Tweed Street to Brunei Court;

Brunei Court, from New Jersey Avenue to cul-de-sac;

Darryl Street, from Kempf Street to Washington Street;

Rosemary Lane, from Massachusetts Avenue to Pergl Street; and
Mazer Street, from Chatswood Drive to Lyndine Street.

Staff also recommends including CDBG funding for ADA pedestrian curb ramps, which may be
allocated for use Citywide. |

Conclusion:

Staff recommends that the City Council open a public hearing, take testimony regarding the
proposed uses of CDBG funds, and adopt a resolution (Attachment B) authorizing the
submission of an application for the Community Development Block Grant program for Fiscal
Years 2014-15 and 2015-16.



Attachment B

RESOLUTION NO. 2014-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR THE COMMUNITY
DEVELOPMENT BLOCK GRANT PROGRAM FOR FISCAL YEAR 2014-15 AND FISCAL
YEAR 2015-16

WHEREAS, the United States Department of Housing and Urban Development
administers the Community Development Block Grant (CDBG) Program, which provides
Federal funds to assist community development activities in urban areas; and

WHEREAS, the County of San Diego (County) applies for and accepts CDBG funds with
respect to its unincorporated areas and local governments that participate in the County’s
CDBG program known as “Urban County”; and

WHEREAS, the City of Lemon Grove (City) is a unit of general local government that
participates in the “Urban County” program; and

WHEREAS, the City submits project applications to the County for approval to receive
Federal funding; and

WHEREAS, on October 1, 2013, the City Council adopted Resolution No. 2013-3223,
authorizing the application for segments of Barton Drive and Dayton Drive for street
rehabilitation for Fiscal Year 2014-15; and

WHEREAS, eligibility of said segments were based on 2000 Census Data; and

WHEREAS, the CDBG Program now uses 2010 Census Data and said segments are no
longer eligible; and

WHEREAS, the City placed a notice in a newspaper of general circulation indicating the
Public Hearing; and

WHEREAS, the City understands and agrees that should the CDBG Program be
discontinued, the City would be required to reimburse the County’s Housing Development Fund
for any affected funds.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon
Grove, California hereby:

1. Directs the City Manager or his designee to allocate CDBG funding for street
rehabilitation purposes and ADA pedestrian curb ramps; and

2. Authorizes the City Manager or his designee to modify the application for the CDBG
Program for Fiscal Year 2014-15; and

3. Authorizes the City Manager or his designee to submit an application for the CDBG
Program for Fiscal Year 2014-15 and Fiscal Year 2015-16.

Iy
1111






LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. _3
Mtg. Date _November 18, 2014
Dept. Development Services Department

Item Title: Public Hearing to Consider General Plan Amendment GPA14-003 and Zoning
Amendment ZA14-001 Amending the General Plan Land Use Designation from
Retail Commercial to General Business for 6969 and 6975 North Avenue and
Amending the Zoning District from General Commercial (GC) to Heavy
Commercial (HC) for 6969, 6975, and 7001 North Avenue |

Staff Contact: David DeVries, Principal Planner |

Recommendation:

1) Conduct the public hearing; and

2) Adopt a resolution (Attachment B) approving General Plan Amendment GPA14-003 and
certifying Negative Declaration ND14-01.

3) Introduce Ordinance No. 425 (Attachment C).

Item Summary:

The proposed general plan amendment and zoning amendment encompasses three properties
consisting of 2.86 acres located on North Avenue between Massachusetts Avenue and Federal
Boulevard. The project was initiated by an owner of one of these three properties, and at staff's
suggestion, was expanded to include two other contiguous properties. The three properties are
currently zoned General Commercial, but are physically isolated from the rest of the commercial
district. The development on these sites consists mostly of warehouse type structures with
ancillary office space and outdoor yards. As a result, businesses that are attracted to these
locations tend to be more consistent with Heavy Commercial uses rather than General Commercial
Uses. The staff report (Attachment A) outlines the proposed amendments in detail. The Planning
Commission conducted a public hearing on October 27, 2014 and recommends City Council
approval.

Fiscal Impact:

None.

Environmental Review:

[] Not subject to review Negative Declaration
[] Exempt, Section [] Mitigated Negative Declaration

Public Information:

[ None [] Newsletter article X Tribal Government Consultation
X Notice published in local newspaper X Notice to property owners within 300 ft.



Attachments:

A

Staff Report
B. Resolution (GPA14-003 & ND14-01)

C.

D. Preliminary Negative Declaration ND14-01

Ordinance (ZA14-001)

E. 9/29/14 Letter from Applicant
F. GC & HC District Regulations
G. General Plan Tables CD-1 & 2|



Attachment A

LEMON GROVE CITY COUNCIL
. STAFF REPORT
item No. 3

Mtg. Date |November 18, 2014

Item Title: Public Hearing to Consider General Plan Amendment GPA14-003 and Zoning
Amendment ZA14-001 Amending the General Plan Land Use Designation
from Retail Commercial to General Business for 6969 and 6975 North
Avenue and Amending the Zoning District from General Commercial (GC) to
Heavy Commercial (HC) for 6969, 6975, and 7001 North Avenue |

Staff Contact: David DeVries, Principal Planner |
Application Summary:
Table 1

Farhad Kamani, Peak Real Estate Group LLC, P.O. Box 181484,

RS Coronado, CA 92178
Farhad Kamani, Peak Real Estate Group LLC, P.O. Box 181484,
Coronado, CA 92178 (6975 North Ave.)
gl\jv?\IZiRSTY Jack Custeau, Custeau Family Trust, 440 S. Hemingway Ave., Boise,
' ID 83709 (6969 North Ave.)
San Diego Gas & Electric (7001 North Ave.)
6975 North Ave. (Vacant; previously Service Masters). APN: 479-
012-05-00.
6969 North Ave. (Custom Auto Wrap). APN: 479-012-04-00.
PROPERTY
LOCATION: 7001 North Ave. (SDG&E). APN: 479-021-13-00.

The properties are located on the south side of North Avenue between
Massachusetts Ave. and Federal Blvd., north of the Albertsons
shopping center.

PROJECT AREA: 2.86 Acres (124,581 sq. ft.).

EXISTING ZONE: General Commercial (GC).

GENERAL PLAN
LAND USE
DESIGNATION:

Retail Commercial (6969 and 6975 North Ave.) and Public Institutional
(7001 North Ave.).
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SURROUNDING
PROPERTIES:

North: North Ave. / State Route 94.
South: Retail Commercial fronting Broadway.

East: Service / Loading / Parking areas for the Albertsons shopping
center.

West: North Ave. / State Route 94.

ENVIRONMENTAL
IMPACT:

A Negative Declaration (ND) of Environmental Impact will be filed
subsequent to the adoption and final approval of the proposed project
by the City Council. The Initial Environmental Study prepared for this
project identified no potential environmental impacts.  Mitigation
measures are not included in the ND.

Project Description

The project consists of amending the General Plan Land Use Designation of 6969 and 6975
North Avenue from Retail Commercial to General Business and amending the Zoning District of
6969, 6975, and 7001 North Avenue from General Commercial (GC) to Heavy Commercial
(HC). This project was initiated by a property owner (6975 North Avenue) after discussions with
staff in which he expressed the difficulties in attracting a tenant whose business could conform

to the permitted uses of the General Commercial Zone.

It became apparent after these

discussions, and in recalling similar discussions with the owner of a neighboring property (6969
North Avenue), that the unique characteristics of this General Commercial Zone area required
an analysis to determine if these sites were better suited for a different zone and land use. The
third property in this project is the 2.09 acre SDG&E Transformer site (7001 North Avenue).

——
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Analysis

The three properties are surrounded by other General Commercial Zone properties in the area,
but are isolated from the commercial areas fronting along Broadway. The existing surrounding
land uses are predominantly drive-through restaurants and retail uses (within the Albertson’s
Shopping Center) with automobile repair uses at the western edge of the block. The subject
area is not heavily traveled, is within a higher ambient noise contour (State Route 94 generated
noise), and is not visible from Broadway. These conditions warrant a more compatible zone
and land use designation.

The subject properties were zoned General Commercial both in 1983 and 1996 as a part of the
adoption of the City's General Plan. These zones were consistent with the previous County
zoning (C-2).

All three properties are also developed with structures that are more appropriate for Heavy
Commercial use and include warehouses, manufacturing, office spaces, and utility structures
(see Table 2). The SDG&E site is a public utility facility that was recently upgraded and
development is exempt from local authority review as long as SDG&E owns the property.
Public records show that the original structures at 6969 North Avenue were constructed in 1965
and structures at 6975 North Avenue in 1977. The business license records show that Custeau
Signs at 6969 North Avenue and Service Masters at 6975 North Avenue may have predated the
City’s incorporation.

Existing Site Conditions Summary
Table 2 below provides a development summary of each property.

Table 2
Location Site Area Existing Improvements On-site Parking
6969 North Ave. 6,969 sq. ft. | Warehouse: 1,688 sq. ft. 7 Uncovered
Office: 938 sq. ft. 1 covered
6975 North Ave. 26,572 sq. ft. | Warehouse: 6,448 sq. ft. 24 Uncovered
Office: 1,400 sq. ft.
7001 North Ave. | 91,040 sq. ft. | Utility Structures and Small Offices | Unknown

The segment of North Avenue from the Federal Boulevard/Broadway intersection to
Massachusetts Avenue is a local collector and is not designated as a major road in the General
Plan’s Mobility Element. The properties at 6969 and 7001 North Avenue have existing curb and
gutter fronting the subject properties, but there are no sidewalks. The property at 6975 North
Avenue has no curb, gutter, or sidewalk fronting the property.
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Zone and General Plan Land Use Designation Summary
Table 3 below outlines specific goals and provisions of the current and proposed General Plan

land use and zoning designations. Within the table, the existing development conformance is
identified. Where the properties are nonconforming, future development may require additional
improvements to meet these requirements.

Land Use Goal

and Services.

Table 3
Existing General Commercial Proposed Heavy Commercial
Category Zone &Retail Commercial Land Zone & General Business Land
Use Designation Use Designation
General Plan Auto-oriented Retail Sale of Goods Professional Offices, Wholesalers,

Research and Development (R&D),
and Business Support Services.

Zone Purpose

Allow auto-oriented, generally large-
scale businesses and activities
offering retail goods and services
meant to serve the needs of local
and regional shoppers.

Allow heavier, more obtrusive types
of retail, semi-industrial, and service
uses that do not require pedestrian
traffic or high visibility, and are not
compatible with consumer-oriented
retail activities.

Repair, Day Care and Residential
Care Facilities, Housing above
Commercial, Senior Housing,
Warehousing, Wholesaling, and

Zoning Professional Offices, Retail Sales Professional Offices, Light & Heavy
Permissible and Services, Assembly Uses, R&D, [ Manufacturing, Trucking and
Uses Minor Vehicle Maintenance & Transportation Terminals, Second-

hand Retailers, Vehicle Sales,
Assembly Uses, R&D, Major &
Minor Vehicle Maintenance &

Repair, Warehousing, and

property line; other sites comply)
Side: 0 feet; (all sites comply)
Rear: O feet; (all sites comply)

Visitor Accommodations. Wholesaling.
Maximum Floor | 1:1; (all sites comply) 1.2:1; (all sites comply)
Area Ratio
Land Use 6 to 700 weekday trips per 1,000 sq. | 4 to 50 weekday trips per 1,000 sq.
Estimated Trip ft. ft.
Generations*
Minimum Lot 10,000 sq. ft.; (6969 North Ave. is 10,000 sq. ft.; (6969 North Ave. is
Area 6,696 sq. ft.; other sites comply) 6,696 sq. ft.; other sites comply)
Minimum Lot None; (all sites comply) None; (all sites comply)
Width and Depth
Minimum Front: 25 feet; (7001 North Ave. Front: 25 feet; (7001 North Ave. has
Setbacks has an office building ~10 feet from | an office building ~10 feet from

property line; other sites comply)
Side: 0 feet; (all sites comply)
Rear: 0 feet; (all sites comply)
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Existing General Commercial

Proposed Heavy Commercial

Building Height

comply)

Accessory Building: 15 ft.; (all sites
comply)

Category Zone & Retail Commercial Land Zone & General Business Land
Use Designation Use Designation
Maximum Main Building: 30 ft.; (all sites Main Building: 30 ft.; (all sites

comply)

Accessory Building: 15 ft.; (all sites
comply)

site and 12.6 percent on-street
6975 North Ave. is 0.4 percent on-
site and 0 percent on-street

7001 North Ave. is 0 percent on-site
and 4.2 percent on-street

Maximum 35 percent; (6969 North Ave. is 38 40 percent; (all sites comply)
Building percent via minor modification

Coverage MM10-001; other sites comply)

Minimum 10 percent; 10 percent;

Landscape 6969 North Ave. is 3.5 percent on- | 6969 North Ave. is 3.5 percent on-

site and 12.6 percent on-street

6975 North Ave. is 0.4 percent on-
site and 0 percent on-street

7001 North Ave. is O percent on-site
and 4.2 percent on-street

Minimum On-site
Parking

Generally 1 space per 500 sq. ft.
with some exceptions; (all sites
comply)

Generally 1 space per 500 sq. ft.
with some exceptions; (all sites
comply)

*SANDAG 2002 Guide of Vehicular Traffic Generation Rates for the San Diego Region

Discussion

The Government Code requires that the zoning designation be consistent with the property’s
General Plan land use designation. Therefore, it is necessary to change the zoning and
General Plan land use designation.

The properties’ close proximity to State Route 94 (freeway noise prevalent in the area) and
isolation from the City’s commercial retail corridor makes heavy commercial land uses an
appropriate use. This amendment will help meet a current demand for heavy commercial land
uses in an area already containing appropriate facilities, reduce potential vacancies of these
sites, and provide jobs in the area. |

On October 27, 2014, the Planning Commission conducted a public hearing. The Planning
Commission recommends that the City Council approve the proposed project. No public
comments were received.

Public Information:

The Notice of Public Hearing was published in the October 2, 2014 edition of the East County
Californian and the property owners of the subject properties and property owners within 300
feet of the properties were notified via mail delivery.

A Native American Tribal Government Consultation was conducted pursuant to Government
Code Sections 6540.2, 65092, 65351, 65352.3, 65352.4, 65562.5 et. seq.

Conclusion:

The Planning Commission recommended that the City Council: 1) adopt the resolution
(Attachment B) certifying Negative Declaration ND14-01 and approving General Plan

7-
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Amendment GPA14-003, and 2) introduce Ordinance No. 425 approving Zoning Amendment
ZA14-001 (Attachment C). |
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RESOLUTION NO.

RESOLUTION OF THE [CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
APPROVING GENERAL PLAN AMENDMENT GPA14-003 AMENDING THE GENERAL
PLAN LAND USE DESIGNATION FROM RETAIL COMMERCIAL TO GENERAL BUSINESS
FOR 6969 AND 6975 NORTH AVENUE, LEMON GROVE, CALIFORNIA

WHEREAS, the applicant, Farhad Kamani of Peak Realty Group LLC, filed a complete
application for Zoning Amendment ZA14-001 and General Plan Amendment GPA14-003 on
September 23, 2014 to amend the General Plan Land Use Designation from Retail Commercial
to General Business for 6969 and 6975 North Avenue and to amend the Zoning District from
General Commercial to Heavy Commercial for 6969, 6975, and 7001 North Avenue (A.P.N.s
479-012-04-00, 479-012-05-00, and 479-021-13-00 respectively); and

WHEREAS, a Negative Declaration (ND) of Environmental Impact will be filed
subsequent to the adoption and final approval of the proposed project. The Initial
Environmental Study prepared for this project identified no potential environmental impacts.
Mitigation measures are not included in the ND; and

WHEREAS, on October 27, 2014, a public hearing was duly noticed and held by the
Lemon Grove Planning Commission; and

WHEREAS, the Planning Commission recommended that the City Council certify
Negative Declaration ND14-01 and approve General Plan Amendment GPA14-003; and

WHEREAS, on November 18, 2014, a public hearing was duly noticed and held by the
Lemon Grove City Council; and

WHEREAS, the City Council finds that the General Plan Amendment is in accordance
with Government Code Sections 65350 to 65359; and

WHEREAS, the City Council finds that the General Plan Amendment is consistent with
the goals and policies of the General Plan and Chapter 18.40 (General Plan Conformity) of the
Municipal Code; and |

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon
Grove, California hereby:

SECTION 1. Certifies the adequacy of the Negative Declaration of Environmental Impact
ND14-01; and

SECTION 2. Approves General Plan Amendment GPA14-003 amending the General
Plan Land Use Designation from Retail Commercial to General Business for 6969 and 6975 North
Avenue. |

11
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ORDINANCE NO. 425

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
APPROVING ZONING AMENDMENT ZA14-001 AMENDING THE ZONING DISTRICT FROM
GENERAL COMMERCIAL (GC) TO HEAVY COMMERCIAL (HC) FOR 6969, 6975, and 7001
NORTH AVE, LEMON GROVE, CALIFORNIA

WHEREAS, the applicant, Farhad Kamani of Peak Realty Group LLC, filed a complete
application for Zoning Amendment ZA14-001 and General Plan Amendment GPA14-003 on
September 23, 2014 to amend the General Plan Land Use Designation from Retail Commercial
to General Business for 6969 and 6975 North Avenue and to amend the Zoning District from
General Commercial to Heavy Commercial for 6969, 6975, and 7001 North Avenue (A.P.N.s
479-012-04-00, 479-012-05-00, and 479-021-13-00 respectively); and

WHEREAS, a Negative Declaration (ND) of Environmental Impact will be filed
subsequent to the adoption and final approval of the proposed project by the City Council. The
Initial Environmental Study prepared for this project identified no potential environmental
impacts. Mitigation measures are not included in the ND; and

WHEREAS, on October 27, 2014, a public hearing was duly noticed and held by the
Lemon Grove Planning Commission; and

WHEREAS, the Planning Commission recommended that the City Council certify
Negative Declaration ND14-01 and approve Zoning Amendment ZA14-001; and

WHEREAS, General Plan Amendment GPA14-003 was approved and Negative
Declaration ND14-01 was certified; and

WHEREAS, on November 18, 2014, a public hearing was duly noticed and held by the
Lemon Grove City Council; and

WHEREAS, the City Council finds that the following findings required to approve a
Zoning Amendment can be made in accordance with Section 17.28.080(B) of the Municipal
Code:

1. That the proposed amendment is consistent with the General Plan, in accordance
with Government Code Section 65860, as amended.

The amendment will allow heavy commercial land uses in an area more appropriate
for these more obtrusive types of land uses because of the close proximity to State
Route 94 and the isolated location from the City’s commercial retail corridors.

2. That the public health, safety, and general welfare benefit from the adoption of the
proposed amendment.

The amendment provides more heavy commercial land in the City which will promote
jobs in the City where vacancies are prevalent and allow for more appropriate uses
of the subject properties; and !

THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA DOES ORDAIN AS
FOLLOWS:

SECTION ONE: Approve Zoning Amendment ZA14-001 amending the Zoning District
from General Commercial (GC) to Heavy Commercial (HC) for 6969, 6975, and 7001 North
Avenue.

1111
1111]
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CITY OF LEMON GROVE
SUMMARY OF INITIAL STUDY

Project Description and Location:

The proposed project is a request for General Plan Amendment GPA14-003 and Zoning
Amendment ZA14-001 to amend the General Plan Land Use Designation from Retail
Commercial to General Business for 6969 and 6975 North Avenue and to amend the Zoning
District from General Commercial (GC) to Heavy Commercial (HC) for 6969, 6975, and 7001
North Avenue. The SDG&E utility site (7001 North Ave.) will retain the current
Public/Institutional General Plan Land Use Designation. The 2.86 acre project area is
developed with office, warehouse, and utility land uses. No development improvements are
proposed.

The project area includes three properties (2.86 acres total of land) located on the south side of
North Ave. between Broadway and Massachusetts Ave.

Environmental Setting:

The site is in a developed urban commercial area. To the north is the State Route 94. To the
south, east, and west are general commercial land uses. The subject property slopes from the
northeast to the southwest. The existing landscape on-site consists of ornamental vegetation.

Potentially Significant Environmental Effects: None

Mitigation Measures: None.

General Plan and Zoning Compatibility: The project permits heavy commercial land uses on
properties with existing land uses (e.g., office, warehouse, and utility) consistent with the Heavy
Commercial Zoning District. The project area is behind General Commercial land uses and
away from residences which is consistent with the location of other Heavy Commercial areas in
the City.

Persons Who Prepared or Assisted in the Initial Study:  David DeVries, Principal Planner.

Summary of Reasons to Support Finding of Negative Declaration:

1. The proposed general plan amendment and zoning amendment are found to be consistent
with the General Plan and existing development in the immediate vicinity because it
proposes allowing land uses consistent with existing conditions in a location consistent with
other Heavy Commercial properties.

2. No potential for significant environmental impact is evident in the record and the field
investigation because no development is proposed.

13-
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ENVIRONMENTAL CHECKLIST FORM
- CITY OF LEMON GROVE
DEVELOPMENT SERVICES DEPARTMENT
ENVIRONMENTAL ASSESSMENT NO. ND14-01

10.

-14-

Project Title: General Plan Amendment GPA14-003 and Zoning Amendment ZA14-001
— North Ave. Rezone

Lead Agency Name and Address: City of Lemon Grove
3232 Main Street
Lemon Grove, CA 91945

Contact Person and Phone Number: David De Vries, Principal Planner
(619) 825-3812

Project Location: Three adjacent properties (2.86 acres total) located at 6969, 6975, &
7001 North Ave., Lemon Grove, CA 91945, Assessor’s Parcel Number: 479-012-04-00,
479-012-05-00, and 479-021-13-00 respectively.

Project Sponsor’s Name and Address: Farhad Kamani, Property Owner, P.O. Box
181484, Coronado, CA 92178. Phone: (858) 967-8400.

General Plan Designation: The subject properties are designated as Retail
Commercial and Public/Institutional in the Land Use Element of the General Plan.

Zoning: The subject properties are located in the General Commercial zone.

Description of the Project: The proposed project is a request to amend the
General Plan Land Use Designation from Retail Commercial to General Business for
6969 and 6975 North Avenue and to amend the Zoning District from General
Commercial (GC) to Heavy Commercial (HC) for 6969, 6975, and 7001 North Avenue.
The SDG&E utility site (7001 North Ave.) will retain the current Public/Institutional
General Plan Land Use Designation.

Surrounding Land Uses and Setting: The site is in a developed urban commercial
area. The project area is located on the south side of North Ave. between Broadway
and Massachusetts Ave. To the north is the State Route 94. To the south, east, and
west are general commercial land uses. The subject property slopes from the northeast
to the southwest. The existing landscape consists of ornamental vegetation. There are
office, warehouse, and utility land uses existing within the project area.

Other public agencies whose approval is required (e.g. permits, financing
approval, or participation agreement): Department of Fish & Game and California
Native American Tribes.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors highlighted below would be potentially affected by this project,
involving at least one impact that is a “Potentially Significant Impact’ as indicated by the
checklist on the following pages.

Aesthetics Hazards & Hazardous Public Services

Materials
Agricultural Resources Hydrology/Water Quality Recreation
Air Quality Land Use/Planning Transportation/Traffic
Biological Resources Mineral Resources Utilities/Service Systems
Cultural Resources Noise Mandatory Findings of

Significance

Geology/Soils Population/Housing

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

X

| find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment and an
ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a "potential significant impact” or “ potentially

significant unless mitigated” impact on the environment, but a least one effect (1) has
been adequately analyzed in an earlier document pursuant to applicable legal standards,
and (2) has been addressed by mitigation measures based on the earlier analysis as
described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required,
but it must analyze only the effects that remain to be addresses.

| find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed in and
earlier EIR or NEGATIVE DECLARATION pursuant to applicable standards and (b) have
been avoided or mitigated to that earlier EIR or NEGATIVE DECLARATION, including
revisions or mitigation measures that are imposed upon the proposed project, nothing
further is required.

-15-
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EVALUATION OF ENVIRONMENTAL IMPACTS

1.

-16-

A brief explanation is required for all answers except “No Impact” answers that are
adequately supported by the information sources a lead agency cites in the parentheses
following each question. A “No Impact” answer is adequately supported if the
referenced information sources show that the impact simply does not apply to projects
like the one involved (e.g. the project falls outside a fault rupture zone). A “No Impact”
answer should be explained where it is based on the project-specific factors as well as
general standards (e.g. the project will not expose sensitive receptors to pollutants,
based on a project.

All answers must take account of the whole action involved, including off-site as well as
on-site, cumulative as well as project level, indirect as well as direct, and construction as
well as operational impacts.

Once the lead agency has determined that a particularly physical impact may occur,
then the checklist answers must indicated whether the impact is potentially significant,
less than significant with mitigation, or less than significant. “Potentially Significant
Impact” is appropriate if there is substantial evidence that an effect may be significant. If
there are one or more “Potentially Significant Impact” entries when the determination is
made, an EIR is required.

“Negative Declaration: Potentially Significant Unless Mitigation Incorporated” applies
where the incorporation of mitigation measures has reduced an effect from “Potentially
Significant Impact” to a “Less Significant Impact”. The lead agency musty describe the
mitigation measures, and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from Section 17, “Earlier Analysis”, may be cross-
referenced).

Earlier analysis may be used where, pursuant to the tiering, program EIR or other CEQA
process, and effect has been adequately analyzed in an earlier EIR or negative
declaration. Section 15063 (c) (3) (d). In this case, a brief discussion should identify
the following:

a) Earlier Analysis used. Identify and state where they are available for review.

b) Impacts Adequately Addressed. Identify which effects from the above c¢hecklist were
within the scope of and adequately analyzed in an earlier document pursuant to
applicable legal standards, and state whether such effect were addressed by
mitigation measures based on the earlier analysis.

c) Mitigation Measures. For effects that are “Less than Significant with Mitigation
Measures Incorporated” describe the mitigation measures which were incorporated
or refined from the earlier document and extent to which they address site-specific
conditions for the project.

Lead agencies are encouraged to incorporate into the checklist references to information
sources for potential impacts (e.g. general plans, zoning ordinances, etc.). Reference
to a previously prepared or outside document should where appropriate, include a
reference to the page or pages where the statement is substantiated.

Supporting Information Sources: a source list should be attached and other sources use
d or individuals contacted should be cited in the discussion.
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8. This is only a suggested form and lead agencies are free to use different formats:
however, lead agencies should normally address the questions from this checklist that
relevant to the project’s environmental effects in whatever format is selected.

©

The analysis of each issue should identify: (a) the significance criteria or threshold used
to evaluate each question; and (b) the mitigation measure identified, if any, to reduce the
impact to less than significance.

ISSUES AND SUPPORTING INFORMATION

1. AESTHETICS. Would the Project:

a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not limited to trees, rock
outcroppings, and historic buildings within a state scenic?

c) Substantially degrade the existing visual character or quality of the site and its
surroundings?

d) Create a new source of substantial light or glare, which would adversely affect day or

nighttime views in the area?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
X __Less Than Significant Impact

No Impact

Discussion:

The site is located in a developed urbanized area. The subject property is not located in or near
a scenic vista or scenic highway. The project area consists of warehouse, office, and utility land
uses on developed sites with ornamental landscape. No development is proposed as a part of
this project and future heavy commercial land uses will be required to comply with performance
standards related to noise, glare, traffic, vibrations, hazardous materials, airborne emissions,
and liquid and solid wastes.

Source: 1,2,3,5

N

AGRICULTURE RESOURCES: In determining whether impacts to agricultural

resources are significant environmental effects, lead agencies may refer to the California

Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the

California Department of Conservation as an optional model to use in assessing impacts

on agriculture and farmland. Would the project:

) Convert Prime Farmland, Unique Farmland or Farmland of Statewide Importance
(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and
Monitoring Program of the California Resources Agency to non-agricultural use?

b) Conflict with existing zoning for agricultural use, or a Williamson Act contract?

c) Involve other changes in the existing environment which, due to their location or nature,

could result in conversion of Farmland to non-agricultural use?

[\Y]

Potentially significant Impact

Less than Significant with Mitigation Incorporated
Less Than Significant Impact

X__No Impact

17-
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Discussion:

The project is located within a developed urban commercial area. The property is not located in
an area used for agricultural purposes and no such impacts will occur.

Source: 1, 2

«

AIR QUALITY: Where available, the significance criteria established by the applicable
air quality management or air pollution control district may be relied upon to make the
following determinations. Would the project:

a) Conflict with or obstruct implementation of the applicable air quality plan?

b) Violate any air quality standard or contribute substantially to an existing or projected air
quality violation?

c) Results in a cumulatively considerable net increase of any criteria pollutant for which the

project region is non-attainment under any applicable federal or state ambient air quality
standard (including releasing emissions, which exceed quantitative thresholds for ozone

precursors?
d) Expose sensitive receptors to substantial pollutant concentrations?
Potentially significant Impact
Less than Significant with Mitigation Incorporated
X Less Than Significant Impact
No Impact
Discussion:

The project is not expected to result in a future increase in traffic because, generally, Heavy
Commercial land uses generate between 4 and 50 weekday trips per 1,000 sq. ft. of floor area
and General Commercial land uses generate between 6 and 700 weekday trips per 1,000 sq. ft.
of floor area and no significant impact on air resources is likely to occur. The Master
Environmental Impact Report (MEIR) for the City of Lemon Grove’s General Plan anticipates air
quality impacts associated with the build out of Lemon Grove but not to a level of significance.
The cumulative air quality impacts will remain significant and unmitigated. However, this project
is not considered to result in a cumulatively considerable net increase of any criteria pollutant.
Standard conditions of future development project approval will require the control of dust during
site grading and construction.

Source: 1,2,3,5,6

4. BIOLOGICAL RESOURCES. Would the project:

a) Have a substantial adverse effect either directly or through habitat modifications on any
species identified as a candidate, sensitive, or special status species in local or regional
plans, policies or regulations, or by the California Department of fish and Game or U.S.
Fish and Wildlife service?

b) Have a substantially adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plan, policies, regulations or by the California
Department of Fish and Game or U.S. Wildlife service?

C) Have a substantial adverse effect on federally protected wetlands as defined by Section
404 of the Clean Water Act (including but not limited to march vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other means?

d) Interfere substantially with the movement of any resident, migratory wildlife species or
with established native resident migratory wildlife corridors, or impede the use of native
wildlife nursery sites?

e) Conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance?

-18-
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Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Conservation Community Plan and other approved local, regional, or state habitat
conservation plan?

N

Potentially significant Impact

Less than Significant with Mitigation Incorporated
Less Than Significant Impact

X___No Impact

Discussion:
The MEIR for the City of Lemon Grove’s General Plan confirms there are no known sensitive
biological resources, riparian habitat, or wetlands within the project area.

Source: 1, 2

5. CULTURAL RESOURCES. Would the project:

a) Cause a substantial adverse change in the significance of a historical resource as
defined in Section 15064.5?

b) Cause a substantial adverse change in the significance of an archaeological resource
pursuant to Section 15064.5?

) Directly or indirectly destroy a unique paleontological resource or site or unique geologic
feature?

d) Disturb any human remains, including those interred outside of formal cemeteries?
Potentially significant Impact
Less than Significant with Mitigation Incorporated
Less Than Significant Impact

X ___No Impact

Discussion:

No development activities are proposed as a part of this project.

Source: 1,2, 5

6. GEOLOGY AND SOILS. Would the project:

a) Expose people or structures to potential substantial adverse effects, including the risk of
loss, injury or death involving: (i) Rupture of a known earthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the State
Geologist for the area based on the other substantial evidence of a known fault? Refer
to Division of Mines and Geology Special Publication 42. (ii) Strong seismic ground
shaking? (iii) Seismic-related ground failure, including liquefaction? (iv) Landslides?

b) Result in substantial soil erosion or the loss of topsoil?

C) Be located on a geologic unit or soil that is unstable, or that would become unstable as a
result of the project, and potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction or collapse?

d) Locate on the expansive soil, as defined in Table 18-I-b of the Uniform Building Code
(1997), creating substantial risks to life or property?

e) Have soils incapable of adequately supporting the use of septic tanks or alternative
waste water disposal systems where sewers are not available for the disposal of waste
water?

Potentially significant Impact
Less than Significant with Mitigation Incorporated
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X __Less Than Significant Impact
No Impact

Discussion:

No development activities are proposed as a part of this project. New structures will be required
to comply with the current seismic requirements of the California Building Code. Like most
urban areas in Southern California, Lemon Grove is subject to earthquakes. The project site is
not located in an Earthquake Fault Zone according to the Alquist-Priolo Earthquake Fault
Zoning Act and no active faults or ground ruptures have been mapped underlying the site or
within the City of Lemon Grove. Active regional faults may cause ground shaking in Lemon
Grove. Typical erosion control measures will be required during site grading.

Source: 1,2, 5

7. HAZARDS AND HAZARDOUS MATERIALS. Would the project:

a) Create a significant hazard to the public or the environment through the routine
transport, use or disposal of hazardous materials?
b) Create a significant hazard to the public or the environment through reasonably

foreseeable upset and accident conditions involving the likely release of hazardous
materials into the environment?

c) Emit hazardous emissions or handle hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of an existing or proposed school?
d) Be located on a site which is included on a list of hazardous material sites complied

pursuant to Government Code Section 65962.5 and , as a result would it create a
significant hazard to the public or the environment?

e) For a project located within an airport land use plan, or where such a plan has not been
adopted, within two miles of a public airport or public use airport, would the project result
in a safety hazard for people residing or working in the area?

f) For a project within the vicinity of a private airstrip would the project result in a safety
hazard for people resident or working in the project area?

Q) Impair implementation of, or physically interfere with an adopted emergency response
plan or emergency evacuation plan?

h) Expose people or structures to a significant risk of loss, injury or death involving wildland

fires, including where wildlands are adjacent to urbanized areas, or where residences
are intermixed with wildlands?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
Less Than Significant Impact

X _No Impact

Discussion:

No development is proposed as a part of this project and future heavy commercial land uses will
be required to comply with performance standards related to noise, glare, traffic, vibrations,
hazardous materials, airborne emissions, and liquid and solid wastes.

There are no known hazardous material sites within the City.

The subject property is not located within the Influence Area of a private airstrip or public airport.

The project is located within an urbanized area and there are no wildlands located within the
vicinity of the subject property.
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Source: 1,2,5,7

8. HYDROLOGY AND WATER QUALITY. Would the project:

a) Violate any water quality standards or waste discharge requirements?

b) Substantially degrade groundwater supplies or interfere substantially with groundwater
recharge such that there would be a net deficit in aquifer volume or a lowering of the
groundwater table level ((e.g. the production rate of pre-existing nearby wells would drop
to a level which would not support existing land uses or planned uses for which permits
have been granted)?

c) Substantially alter existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, in a manner which would resulting a
substantial erosion or siltation on- or off-site?

) Substantially alter the existing drainage pattern of the site or area, including through the
alteration of the course of a stream or river, or substantially increase the rate of surface
runoff in a manner which would resulting flooding on- or off-site.

o

e) Create or contribute runoff which would exceed the capacity of existing or planned
stormwater drainage systems or provide substantial additional sources of polluted
runoff?

f) Otherwise substantially degrade water quality?

g) Place housing within a 100-year floodplain on a Federal Flood Hazard Boundary or
Flood Insurance Rate Map or other flood hazard delineation map?

h) Place within a 100-year flood hazard area structures which would impede or redirect
flood flows?

i) Expose people or structures to significant risk of loss, injury or death involving flooding,
including flooding as a result of the failure of a levee or dam?

) Inundation by seiche, tsunami, or mudflow?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
Less Than Significant Impact

X __No Impact

Discussion:

No development is proposed as a part of this project and future heavy commercial land uses will
be required to comply with performance standards related to noise, glare, traffic, vibrations,
hazardous materials, airborne emissions, and liquid and solid wastes.

This project is not located in a flood plain or zone and is not subject to flooding.
Source: 1,2,4,5

9. LAND USE PLANNING. Would the project:

a) Physically divide an established community?

b) Conflict with an applicable land use plan, policy or regulation of agency with jurisdiction
over the project (including, but not limited to the general plan, specific plan, local coastal
program, or zoning ordinance) adopted for the purpose of avoiding or mitigating
environmental effect?

c) Conflict with any applicable habitat conservation plan or natural communities’

conservation plan?

Potentially significant Impact
Less than Significant with Mitigation Incorporated
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lLess Than Significant Impact
X_No Impact

Discussion:

The project will not divide the community. The project permits heavy commercial land uses on
properties with existing land uses (e.g., office, warehouse, and utility) consistent with the Heavy
Commercial Zoning District. The project area is adjacent to the service areas of existing
General Commercial land uses which is consistent with the location of other Heavy Commercial
areas in the City.

Source: 1, 2,5

10. MINERAL RESOURCES. Would the project:

a) Result in the loss of availability of a known mineral resource that would be of value to the
region and the residents of the state?

b) Result in the loss of availability of a locally-important mineral resource recovery site

delineated on a local general plan, specific plan or other land use plan?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
Less Than Significant Impact

X_No Impact

Discussion:
There are no known mineral resources of value located within the City of Lemon Grove.
Source: 1, 2,5

1. NOISE. Would the project:

a) Expose persons to or generate noise levels in excess of standards established in the
local general plan or noise ordinance, or applicable standards of other agencies?

b) Expose persons to or generate excessive ground borne vibration or ground borne noise
levels?

) Result in a substantial permanent increase in ambient noise levels in the project vicinity

above levels existing without the project?

Result in a substantially temporary or periodic increase in ambient noise levels in the

project vicinity above levels existing without the project?

) For a project located within an airport land use plan or where such a plan has not been
adopted, within two miles of a public use airport, would the project expose people
residing or working in the area to excessive noise levels?

For a project within vicinity of a private airstrip would the project expose people residing
or working in the project area to excessive noise levels?

[oR
~—

(L)

N

Potentially significant Impact

Less than Significant with Mitigation Incorporated
X __Less Than Significant Impact

No Impact

Discussion:
No development is proposed as a part of this project. The proposed project will not introduce
significant noise sources in the vicinity that are inconsistent with the surrounding area.
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The State Route 94 is a noise source within close proximity of the project. Figure N-2 in the
1996 General Plan indicates that the project area is located within an area encompassing 75 db
CNEL noise levels or less. The MEIR for the General Plan states that Office Buildings,
Business Commercial, and Professional Uses with existing noise levels below 75 db CNEL is
conditionally acceptable and conditions may be required to reduce noise impacts to below a
level of significance. The MEIR for the General Plan states that Industrial, Manufacturing,
Utilities, and Agricultural Uses with existing noise levels below 80 db CNEL is conditionally
acceptable and conditions may be required to reduce noise impacts to below a level of
significance. New development within the project area will require a noise study to be
perfumed.

The subject property is not located within the Influence Area of a private airstrip or public airport.
Source: 1,2,7

12. POPULATION AND HOUSING. Would the project:

a) Induce substantial population growth in an area, either directly (for example, by
proposing new homes and businesses) or indirectly (for example, through extension of
roads or other infrastructure)?

b) Displace substantial numbers of existing housing units, necessitating the construction of
replacement housing units elsewhere?
C) Displace substantial numbers of people, necessitating the construction of replacement

housing elsewhere?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
X __Less Than Significant Impact

No Impact

Discussion:

The project will not induce substantial population growth because no development is proposed.
The project does not displace existing housing units or numbers of people.

Source: 1,2, 5

13. PUBLIC SERVICES. Would the project result in substantial adverse physical impacts
associated with the provision of new or physically altered government facilities, need for
new or physically altered government facilities, the construction which could cause
significant environmental impacts, in order to maintain acceptable service ratios,
response times or other performance objectives for any of the public services:

a) Fire protection?

b) Police protection?

C) Schools?

d) Parks?

e) Other public facilities?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
X _Less Than Significant Impact

No Impact
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Discussion:

No development is proposed as a part of this project. The proposed project will not result in an
increase in the demand for public services and facilities.

Source: 1,2, 5

14. RECREATION. Would the project:

a) Would the project increase the use of existing neighborhood or regional parks or other
recreational facilities such that substantial physical deterioration of the facility would
occur or be accelerated?

b) Does the project include recreational facilities or require the construction or expansion of
recreational facilities which might have an adverse physical effect on the environment?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
X Less Than Significant Impact

No Impact

Discussion:

No development is proposed as a part of this project. The proposed project will not cause a
significant increase in the demand on recreational services in the community.

Source: 1,2, 5

15. TRANSPORTATION/TRAFFIC. Would the project:

a) Cause an increase in the traffic which is substantial in relation to the existing traffic load
and capacity of the street system (i.e., resulting a substantial increase in either the
number of vehicle trips, the volume to capacity ratio on roads, or congestion at
intersections?

b) Exceed, either individually or cumulatively, a level of service standard established by the
County Congestion Management Agency for designated roads or highways?

c) Result in a change in air traffic patterns, including either an increase in traffic levels or a
change in location that result in substantial safety risks?

d) Substantially increase hazards to a design feature (e.g. sharp curves or dangerous
intersection) or incompatible uses (e.g. farm equipment)?

e) Result in inadequate emergency access?

f) Result in inadequate parking capacity?

Q) Conflict with adopted policies or programs supporting alternative transportation (e.g. bus
turnouts, bicycle racks)?
Potentially significant Impact
Less than Significant with Mitigation Incorporated

X _Less Than Significant Impact

No Impact

Discussion:

No development is proposed as a part of this project. The project is not expected to result in a
future increase in traffic because, generally, Heavy Commercial land uses generate between 4
and 50 weekday trips per 1,000 sq. ft. of floor area and General Commercial land uses generate
between 6 and 700 weekday trips per 1,000 sq. ft. of floor area and no significant impact on
existing traffic loads and capacities is likely to occur.

The subject property is not located within the Influence Area of a private airstrip or public airport.
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Source: 1,2,5,6,7

16. UTILITIES AND SERVICE SYSTEMS. Would the project:

a) Exceed wastewater treatment requirements of the applicable Regional Water Quality
Control Board?
b) Require or result in the construction of new water or wastewater treatment facilities or

expansion of existing facilities, the construction of which could cause significant
environmental effects?

c) Require or result in the construction of new storm drainage facilities or expansion of
existing facilities, the construction of which could cause significant environmental
effects?

d) Have sufficient water supplies available to serve the project from existing entitlements
and resources, or are new or expanded entitiements needed?

e) Result in a determination by the wastewater treatment facilities which services or may

serve the project that it has adequate capacity to serve the project’s projected demand in
addition to the provider’s existing commitments?

Be served by a landfill with sufficient permitted capacity to accommodate the project’s
solid waste disposal needs?

Comply with the federal, state, and local statues and regulations related to solid waste?

a 2
S

Potentially significant Impact

Less than Significant with Mitigation Incorporated
X _Less Than Significant Impact

No Impact

Discussion:

No development is proposed as a part of this project. The existing land uses are uses permitted
within the Heavy Commercial zone and no increase to service systems is anticipated.

Source: 1,2,5

17. MANDATORY FINDINGS OF SIGNIFICANCE.

a) Does the project have the potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of a rare or endangered plant or
animal, or eliminate important examples of the major periods of California history or
prehistory?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
Less Than Significant Impact

X __No Impact

Discussion:

No development is proposed as a part of this project and future heavy commercial land uses will
be required to comply with performance standards related to noise, glare, traffic, vibrations,
hazardous materials, airborne emissions, and liquid and solid wastes.

b) Does the project have impacts that are individually limited, but cumulatively
considerable? (Cumulatively Considerable” means that the incremental effects of a
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project are considerable when viewed in connection with the effects of the past projects,
the effects of other current projects, and the effects of probable future projects)?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
Less Than Significant Impact

X __No Impact

Discussion:

No development is proposed as a part of this project and future heavy commercial land uses will
be required to comply with performance standards related to noise, glare, traffic, vibrations,
hazardous materials, airborne emissions, and liquid and solid wastes. The project will not result
in impacts that are cumulatively considerable.

O

) Does the project have environmental effects which will cause substantial adverse effects
on human beings, either directly or indirectly?

Potentially significant Impact

Less than Significant with Mitigation Incorporated
Less Than Significant Impact

X_No Impact

Discussion:

No development is proposed as a part of this project and future heavy commercial land uses will
be required to comply with performance standards related to noise, glare, traffic, vibrations,
hazardous materials, airborne emissions, and liquid and solid wastes. The proposed project
will not cause a substantial adverse effect on human beings.

Source: 1,2,3,5
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In view of the above analysis, it is determined that the project will not have a significant
impact on the environment and an environmental impact report is not required.

EARLIER ANALYSIS

Earlier analyses may be used where, pursuant to tiering, program EIR, or other CEQA process,
one or more effects have been adequately analyzed in an earlier EIR or negative declaration.
Section 15063 (c)(3)(D).

Earlier Documents prepared and utilized in this analysis are listed below. All of the documents
are available at the City of Lemon Grove, Development Services Department, 3232 Main Street,
Lemon Grove.

Reference # Document Title

1. City of Lemon Grove General Plan

2. Master Environmental Impact Report for the Lemon Grove General
Plan

3. City of Lemon Grove Municipal Code

4. Firm Insurance Rate Map Community Panel No. 06073C1910G May
16, 2012

5. GPA14-003/ZA14-001 Application Packet

6. Brief Guide of Vehicular Traffic Generation Rates for the San Diego
Region, SANDAG; April 2002

7. Montgomery Field Airport Land Use Compatibility Plan, May 2009

Individuals and Organizations Consulted

Carol Dick, Development Services Director, City of Lemon Grove
Tamara O’Neal, Associate Engineer, City of Lemon Grove

Jim Wieboldt, Sheriff Crime Prevention Specialist

Chris Jensen, Deputy Fire Marshal, Heartland Fire & Rescue
Kurt Culver, President and CEO, Esgil
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Peak Real Estate Group, LLC

September 29, 2014

City of Lemon Grove
3232 Main Stroct
Lemon Grove, CA 91948

RE: General Plan Amendment and Zone Ordinance Amendment
Property. 6975 North Avesue, Lemon Grove, CA, 91943

To Whom It May Concern,

I am applying for a General Plan Amendment and Zooe Ordinance Amendment to-
change the above-listed property’s designetion from general commercial to beavy
commercial for the following reasons:

1. 'The location is quasi-industrial and not retail.

2. The buildings on my property are warchouses located on a secondary street and
not 3 retail thoroughfare.

3. The throe businesses immediately surrounding the property are a transmission
shop. a mechanics shop, and a SDGRE power station.

4. Forthe last 12 moaths, all interested tenants are looking for warehouse space but
have not been able to pult a business license because their businesses do not fit
the general commercial category.

wmwofmnmww%m@mem Plan and Zone
yrdinance.

Sincerely, CITY OF LEMON GROVE
Gl i 0CT 01704
Farhad Kamani DEVELOPMENT £t

¢c. David De Vries, AICP
Principal Plannes
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Excerpts from the Municipal Code:

17.16.070 General commercial (GC) zone.

A. Purpose. The general commercial (GC) zone is available to auto-oriented, generally
large-scale businesses and activities offering retail goods and services meant to serve the
needs of local and regional shoppers. These regulations establish development standards and
conditions through which uses may be located in this zone. All uses shall be subject to the
applicable regulations of this title.

B. Permitted Uses. Uses that are consistent with the following categories, as determined
by the community development director, are permitted by right, as verified by zoning clearance:

1.  Animal Sales and Services—Pet Supplies. Uses that provide sales of pet supplies
including feed and grain. Facilities and operations shall comply with all standards set forth in this
title.

2. Animal Sales and Services—Grooming. Uses that provide animal grooming, with or

without the sale of supplies, for household pets and small farm animals as defined in LGMC
Chapter 18.16. Facilities and operations shall comply with all standards set forth in this title.

3. Business and Professional. Uses related to the practice of a vocation requiring
specialized training or education that can be performed in an office setting.

4. Business Support. Uses that provide printing, copying, photographic, computer, or
technological services.

5. Educational and Training Facilities. Uses that provide classroom-style instruction for
occupancies less than fifty persons as determined by the building official.

6. Financial Institutions. Uses related to the exchange, lending, borrowing, and safe-
keeping of money.

7. Food and Beverage Establishments with Drive Through. Uses that prepare, provide, or

serve food or beverages for consumption on or off the premises that may include drive-through
service. Alcoholic beverage sales shall be subject to LGMC Chapter 18.27.

8. Funeral and Mortuary Services—No Assembly Space. Uses that provide services
related to the death of a human (without crematoria). This use does not include assembly
space.

9. Government. Uses related to local, state, or federal government agencies in an office
setting.

10. Maintenance and Repair of Consumer Goods. Uses that provide maintenance,
cleaning, and repair services for consumer goods. This use does not include vehicle repair
uses.

11. Medical, Dental, Clinics and Health Practitioners. Uses related to diagnosis and
treatment of human illness and physical malfunction, including medical and dental laboratories
that can be performed in an office setting.

12. Parking. Uses that provide surface or structure parking for passenger vehicles. Parking
areas may be public or privately-owned and managed.

13. Personal Services. Uses that provide a variety of services associated with personal
grooming or adornment, health maintenance, or well-being.
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14. Recreation—Small. Uses or facilities associated with indoor or outdoor, active or
passive recreation for indoor occupancies less than fifty persons as determined by the building
official and outdoor occupancies less than fifty persons as determined by the community
development director.

15. Retail. Uses that provide new consumer goods, large and small, functional and
decorative, for use, entertainment, comfort, or aesthetics; goods for personal grooming or day-
to-day maintenance of personal health and well-being. This use includes, but is not limited to,
furniture, appliances, sundries, pharmaceuticals, wearing apparel and accessories, small
equipment sales and rentals. This use does not include vehicle uses.

16. Retail—Antiques. Uses that provide antique goods, large and small, functional and
decorative, for use, entertainment, comfort, or aesthetics.

17. Vehicle Equipment and Supplies Without Installation. Uses related to the sale of new or
used parts, tools or supplies for repairing or maintaining vehicles. This use does not include on-
site installation.

C. Accessory Uses (LGMC Section 17.24.060). Accessory uses are those uses that are
supportive and incidental to the primary use. The accessory uses may be allowed by right, as
verified by zoning clearance (ZC), by minor use permit (MUP, LGMC Section 17.28.052), or by
conditional use permit (CUP, LGMC Section 17.28.050).

1. Administrative offices (ZC).

Assembly (MUP).

Communications (ZC, MUP, CUP).

Construction staging and laydown—Off-site (ZC).

Employee convenience sales and services—Recreational facilities (MUP).

o oA W N

. Employee convenience sales and services—Cafeteria, food service, or consumer
goods (ZC).

7. Home occupations (ZC).
8. Kiosk concession sales (ZC).
9. Outdoor dining on private property less than one thousand square feet (ZC).

10. Outdoor dining on public property or greater than or equal to one thousand square feet
(MUP).

11. Outdoor sales or displays (ZC).

12. Outdoor storage (ZC).

13. Parking (ZC).

14. Real estate sales/leasing offices (ZC).

15. Residential complex support (CUP).

16. Residential—Caretaker dwelling (MUP).

17. Residential—Rental dwellings above commercial (CUP).
18. Retail manufacturing (MUP).

19. Retail—Secondhand merchandise (MUP).
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D. Uses Requiring a Minor Use Permit (Section 17.28.052).

1. Animal Sales and Services—Veterinary Services. Uses that provide medical or surgical
care for household pets and small farm animals as defined in LGMC Chapter 18.16. Facilities
and operations shall comply with all standards set forth in this title.

2.  Assembly—Small. Uses that provide indoor gathering places, such as worship or
entertainment, for occupancies less than fifty persons as determined by the building official.
Alcoholic beverage sales shall be subject to LGMC Chapter 18.27. This use does not include
“adult entertainment” as defined by LGMC Section 18.28.020.

3. Building Services. Uses that provide construction, maintenance, and repair services for
all structural and mechanical elements of structures and exterior spaces.

4. Construction Supplies and Equipment. Uses that provide goods, including tools, to
repair, maintain, or visually enhance a structure or premises.

5.  Funeral and Mortuary Services with Assembly Space. Uses that provide services
related to the death of a human (without crematoria) that may include assembly space for
occupancies less than fifty persons as determined by the building official.

6. Government. Uses related to local, state, or federal government agencies in an
industrial setting.

7. Recreation—Indoor—Large. Uses or facilities associated with indoor, active or passive
recreation for occupancies greater than fifty persons as determined by the building official.

8. Research and Development. Uses engaged in research and testing activities
associated with discovering new or improved products, methods, processes, or services in an
office setting.

9. Residential Care. Uses that provide residential/inpatient care in a small facility (one to
six people).

10. Vehicle Equipment and Supplies with Installation. Uses related to the sale of new or
used parts, tools or supplies for repairing or maintaining vehicles that may include on-site
installation.

11. Vehicle Repair—Minor. Uses that primarily provide replacement of parts, tune-ups, and
similar minor services. This use does not include any operation listed under “Vehicle Repair—
Major” or any similar major vehicle repair. Facilities and operations shall comply with all
standards set forth in this title.

12. Vehicle Sales and Rentals. Uses related to the sale, lease, or rental of new or used
vehicles or associated equipment including service, maintenance, and minor repairs.

13. Vehicle Service/Maintenance. Uses that include businesses primarily intended for the
retail sale of vehicle fuel, which may include incidental merchandise and supplies; and/or
vehicular services such as automatic or manual washing and detailing services, tire repair,
equipment adjustments, tune-ups and similar minor services.

E. Uses Requiring a Conditional Use Permit (Section 17.28.050).

1. Animal Sales and Services—Day Care. Uses that provide part-time boarding care, for
less than twenty-four hours per day, for household pets and small farm animals as defined in
LGMC Chapter 18.16. Facilities and operations shall comply with all standards set forth in this
title.
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2. Animal Sales and Services—Kennels. Uses that provide boarding care for household
pets and small farm animals as defined in LGMC Chapter 18.16. Facilities and operations shall
comply with all standards set forth in this title.

3. Animal Sales and Services—Pet Stores. Uses that provide for the sale of household
pets and small farm animals as defined in LGMC Chapter 18.16, and supplies. Facilities and
operations shall comply with all standards set forth in this title. Facilities and operations shall
comply with all standards set forth in this title.

4. Assembly—Large. Uses that provide indoor gathering places, such as worship or
entertainment, for occupancies greater than or equal to fifty persons as determined by the
building official. Alcoholic beverage sales shall be subject to LGMC Chapter 18.27. This use
does not include “adult entertainment” as defined by LGMC Section 18.28.020.

5. Day Care Center. Uses that provide part-time care, for less than twenty-four hours per
day, located in a commercial zone.

6. Funeral and Mortuary Services with Assembly Space. Uses that provide services
related to the death of a human (without crematoria), that may include assembly space for
occupancies greater than or equal to fifty persons as determined by the building official.

7. Recreation—Outdoor—Large. Uses or facilities associated with outdoor, active or
passive recreation for occupancies greater than or equal to fifty persons as determined by the
community development director.

8. Recycling Collection Facilities—Large or Small. All collection facilities for recyclable
materials shall be subject to LGMC Chapter 18.14.

9. Research and Development. Uses engaged in research and testing activities
associated with discovering new or improved products, methods, processes, or services that
require an industrial setting.

10. Residential Care—Large. Uses that provide residential/inpatient care in a large facility
(nine or more people).

11. Residential—Senior Housing. Residential uses that provide dwelling units as a senior
housing development.

12. Retail—Secondhand Merchandise. Indoor sales of used consumer products. This use
does not permit outdoor sales or displays.

13. Visitor Accommodations. Uses that provide lodging, or a combination of lodging and
food, primarily to visitors and tourists. This use includes single room occupancy, hotels, and
motels, with or without assembly space.

14. Warehouse. Uses engaged in bulk storage as well as storage by individuals in separate
storage compartments. This use includes outdoor sales.

15. Wholesale Distribution. Uses engaged in the bulk storage and distribution of goods,
including wholesale showrooms and outdoor sales.

F. Uses Requiring a Planned Development Permit (LGMC Section 17.28.030).

G. Development Standards. The following property development standards shall apply to
all land and structures in the GC zone:

1. Minimum Lot Area. Ten thousand net square feet.
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2. Minimum Lot Width and Depth. No minimum width or depth required.
3. Minimum Yards (as prescribed in Section 17.24.030).
a. Front: Twenty-five feet.

b. Side: No minimum side yard required; except ten feet along a side street or adjacent to
a residential district.

c. Rear: No minimum rear yard required; except fifteen feet adjacent to a residential
district.

4. Maximum Building Height (as prescribed in Section 17.24.040).
a. Main Buildings: Thirty feet.

b. Accessory Structures: Fifteen feet.

5.  Maximum Building Coverage. Thirty-five percent.

6. Enclosure. All permitted or conditionally permitted activities, including all accompanying
accessory uses, shall be confined to enclosed structures, and shall not be conducted or occur
upon any open or unenclosed area, whether private or public, unless expressly permitted in this
section or authorized by a conditional use permit, temporary use permit or other official means.

H. Additional Zoning Provisions. All uses shall be subject to the applicable regulations of
this development code, as specified in this section or prescribed elsewhere. Additional
development standards relating to this zone are located in the following sections:

1. Accessory buildings and uses, Section 17.24.060.
Landscaping and screening, Section 17.24.050.

Loading, Section 17.24.020.

Nonconforming uses, structures, and lots, Section 17.24.090.
Parking, Section 17.24.010.

Performance and restricted use standards, Section 17.24.080.
Signs, Chapter 18.12.

Temporary uses, Section 17.28.040.

I.  Special Treatment Area | (STA ). Properties located within special treatment area |
(STA ) are subject to the requirements of the city of Lemon Grove Downtown Village Specific
Plan. (Ord. 394 § 4, 2010)

© N o R~ wDd

17.16.080 Heavy commercial (HC) zone.

A. Purpose. The heavy commercial (HC) zone is available to heavier, more obtrusive types
of retail, semi-industrial, and service uses that do not require pedestrian traffic or high visibility,
and are not compatible with consumer-oriented retail activities. These regulations establish
development standards and conditions through which uses may be located in this zone. All uses
shall be subject to the applicable regulations of this title.

B. Permitted Uses. Uses that are consistent with the following categories, as determined
by the community development director, are permitted by right, as verified by zoning clearance:
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1. Animal Sales and Services—Grooming. Uses that provide animal grooming, with or
without the sale of supplies, for household pets and small farm animals as defined in LGMC
Chapter 18.16. Facilities and operations shall comply with all standards set forth in this title.

2. Animal Sales and Services—Pet Supplies. Uses that provide sales of pet supplies
including feed and grain. Facilities and operations shall comply with all standards set forth in this
title.

3. Animal Sales and Services—Veterinary Services. Uses that provide medical or surgical
care for household pets and small farm animals as defined in LGMC Chapter 18.16.

4. Broadcast and Production Studios without Outdoor Equipment. Uses that provide
production, recording, and broadcasting of radio, television shows, motion pictures, and music.
This use does not include outdoor equipment.

5. Building Services. Uses that provide construction, maintenance, and repair services for
all structural and mechanical elements of structures and exterior spaces.

6. Business Support. Uses that provide printing, copying, photographic, computer, or
technological services.

7. Construction Supplies and Equipment. Uses that provide goods, including tools, to
repair, maintain, or visually enhance a structure or premises.

8.  Funeral and Mortuary Services—No Assembly Space. Uses that provide services
related to the death of a human (without crematoria). This use does not include assembly
space.

9. Government. Uses related to local, state, or federal government agencies in a
warehouse setting.

10. Heavy Manufacturing. Uses that process materials for the fabrication of large equipment
and machinery or high technology products, including manufacturing uses that typically produce

noise, dust, or other pollutants capable of harming or annoying adjacent uses.

11. Light Manufacturing. Uses that process, fabricate, assemble, treat, or package finished
parts or products, of a limited intensity that result in few outside impacts. This use may include a
retail component.

12. Maintenance and Repair of Consumer Goods. Uses that provide maintenance,
cleaning, and repair services for consumer goods except motor vehicles.

13. Moving and Storage Facilities. Uses engaged in the moving of household or office
furniture, appliances, and equipment from one location to another, including the temporary
indoor storage of those same items.

14. Parking. Uses that provide for surface or structure parking for passenger vehicles.
Parking areas may be public or privately-owned and managed.

15. Research and Development. Uses engaged in research and testing activities
associated with discovering new or improved products, methods, processes, or services that
require an industrial setting.

16. Retail-——Second Hand Merchandise. Indoor sales of used consumer products. This use
does not permit outdoor sales or displays.
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17. Trucking and Transportation Terminals. Uses engaged in the dispatching and storage of
large vehicles that includes maintenance and minor repair of vehicles stored on the premises.

18. Vehicle Equipment and Supplies without Installation. Uses related to the sale of new or
used parts, tools or supplies for repairing or maintaining vehicles. This use does not include on-
site installation.

19. Vehicle Repair—Major. Uses that provide repairs that typically require overnight vehicle
storage, such as rebuilding or reconditioning engines, transmissions, and similar major vehicle
components; collision service including body, frame, or fender straightening or repair; overall
painting or paint shop; upholstery. Facilities and operations shall comply with all standards set
forth in this title.

20. Vehicle Repair—Minor. Uses that primarily provide replacement of parts, tune-ups, and
similar minor services. This use does not include any operation listed under “Vehicle Repair—
Major” or any similar major vehicle repair. Facilities and operations shall comply with all
standards set forth in this title.

21. Vehicle Sales and Rentals. Uses related to the sale, lease, or rental of new or used
vehicles or associated equipment including service, maintenance, and minor repairs.

22. Warehouse. Uses engaged in bulk storage as well as storage by individuals in separate
storage compartments; may include outdoor sales.

23. Wholesale Distribution. Uses engaged in the bulk storage and distribution of goods,
including wholesale showrooms and outdoor sales.

C. Accessory Uses (Section 17.24.060). Accessory uses are those uses that are
supportive and incidental to the primary use. The accessory uses may be allowed by right and
verified by zoning clearance (ZC), an accessory use allowed by minor use permit (MUP) or
conditional use permit (CUP) and as noted in this section and defined in Section 17.24.060.

1. Administrative offices (MUP).

Communications (ZC or MUP).

Construction staging and laydown—Off-site (ZC).

Employee convenience sales and services—Recreational facilities (MUP).

o s w N

. Employee convenience sales and services—Cafeteria, food service, or consumer
goods (ZC).

6. Kiosk concession sales (ZC).

7. Outdoor sales or display (MUP).

8. Outdoor storage (ZC).

9. Parking (ZC).

10. Residential—Caretaker dwelling (MUP).

D. Uses Requiring a Minor Use Permit (Section 17.28.052).

1. Broadcast and Production Studios with Outdoor Equipment. Uses that provide for the
production, recording and broadcasting of radio, television shows, motion pictures, and music
that may include outdoor equipment.
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2. Recycling Collection Facilities—Small. All collection facilities for recyclable materials
shall be subject to LGMC Chapter 18.14.

3. Vehicle Equipment and Supplies—With Installation. Uses related to the sale of new or
used parts, tools or supplies for repairing or maintaining vehicles that may include on-site
installation.

4. Vehicle Service/Maintenance. Uses primarily intended for the retail sale of vehicle fuel,
which may include incidental merchandise and supplies; and/or vehicular services such as
automatic or manual washing and detailing, tire repair, equipment adjustments, tune-ups and
similar minor services.

E. Uses Requiring a Conditional Use Permit (Section 17.28.050).

1. Animal Sales and Services—Kennels. Uses that provide boarding care for household
pets and small farm animals, as defined in LGMC 18.16. Facilities and operations shall comply
with all standards set forth in this title.

2. Recycling Collection Facilities—Large. All collection facilities for recyclable materials
shall be subject to LGMC Chapter 18.14.

F.  Uses Requiring a Planned Development Permit (LGMC Section 17.28.030).

G. Development Standards. The following property development standards shall apply to
all land and structures in the HC zone.

1. Minimum Lot Area. Ten thousand square feet.

2. Minimum Lot Width and Depth. No minimum width or depth required.
3. Minimum Yards (as prescribed in Section 17.24.030).

a. Front: Twenty feet.

b. Side: Ten feet along a side street, or adjacent to a residential district.

c. Rear: No minimum rear yard required; except fifteen feet adjacent to any residential
district.

4. Maximum Building Height (as prescribed in Section 17.24.040).
a. Main Buildings: Thirty feet.

5. Maximum Building Coverage. Forty percent of lot. However, an exception to this rule
shall apply to any business which occupies any HC-zoned lot or combination of contiguous lots
with a site area greater than twenty thousand square feet. When a business, which meets this
criteria, expands to two or more properties which are neither contiguous with each other, nor
with the primary business site, building coverage for any one noncontiguous lot may exceed
forty percent as long as the following requirements are met:

a. Total building coverage for all noncontiguous portions of the business site shall not
exceed forty percent of their combined areas.

b.  All buildings constructed after January 1, 1993 must conform fully to all zoning
requirements including, but not limited to, those relating to building setbacks, off-street parking
and loading, landscaping and screening.
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c. For purposes of this section, noncontiguous lots comprising a portion of a business site
shall not be separated from other portions of the business site by a distance of more than five
hundred feet.

d. The property owner shall execute a covenant, the form and content of which shall be
approved by the city attorney, which guarantees that all portions of the business site shall
remain in a single common ownership in perpetuity, except as provided in subsection (D)(5)(e).
The city shall have the right, but not the obligation to enforce the provisions of the covenant.

e. If the owner of property, which is subject to the requirement for the execution of a
covenant, desires to sell a portion of his or her property, he or she may sell such property and
modify the existing covenant with the approval of the community development director as long
as such sale and modification complies with the following:

f.  Each and every property created by the proposed sale conforms fully to the
requirements of this title.

6. Enclosure. All permitted or conditionally permitted activities, including all accompanying
accessory uses, shall be confined to enclosed structures, and shall not be conducted or occur
upon any open or unenclosed area, whether private or public, unless expressly permitted in this
section or authorized by a conditional use permit, temporary use permit or other official means.

H. Additional Zoning Provisions. All uses shall be subject to the applicable regulations of
this development code, as specified in this section or prescribed elsewhere. Additional
development standards relating to this zone are located in the following sections:

1. Accessory buildings and uses, Section 17.24.060.
Landscaping and screening, Section 17.24.050.

Loading, Section 17.24.020.

Nonconforming uses, structures, and lots, Section 17.24.090.
Parking, Section 17.24.010.

Performance and restricted use standards, Section 17.24.080.
Signs, Chapter 18.12.

Temporary uses, Section 17.28.040. (Ord. 394 § 4, 2010)

© N OO kDb
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 4
Mtg. Date __November 18, 2014
Dept. City Attorney’s Office

Item Title: Ordinance No. 426 — Zoning Code Use Interpretations (Marijuana Dispensaries
and Collectives Not Permitted Uses)

Staff Contact: James P. Lough, City Attorney

Recommendation:

Staff recommends that the City Council introduce Ordinance No. 426.

Item Summary:

The State Compassionate Use Act (1996) authorizes the use of medicinal marijuana by individuals
with qualifying disabilities. It also allows “qualified patients” and their “primary caregivers” to
collectively grow and share marijuana for medicinal purposes only. Cities continue to have land
use authority over whether to allow marijuana dispensaries or collectives as permitted uses within
any zoning classification. Since there are no zones that allow this use, either as of right or
conditionally, marijuana collectives or dispensaries are not allowed within the City. Zoning Code
Section 17.28.070 gives authority to the Development Services Director to make determinations
whether a particular use fits within a particular zoning category. Ordinance No. 426 finds that
marijuana collectives and dispensaries do not fit into any zoning category. This Ordinance also
gives the City Council the independent authority to make use classification determinations.

Fiscal Impact:

None.

Environmental Review:
X Not subject to review [ ] Negative Declaration
[[] Categorical Exemption, Section [] Mitigated Negative Declaration

Public Information:

X] None ] Newsletter article [ Notice to property owners within 300 ft.
[] Notice published in local newspaper [ 1 Neighborhood meeting
Attachments:

A. Staff Report
B. Ordinance No. 426
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LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 4

Mtg. Date _ November 18, 2014

Item Title: Ordinance No. 426 - Zoning Code Use Interpretations (Marijuana
Dispensaries and Collectives Not Permitted Uses)

Staff Contact: James P. Lough, City Attorney

Discussion:

The voters of California adopted the Compassionate Use Act (“CUA”) in 1996 allowing “qualified
patients” to use medically prescribed marijuana. Individual patients may cultivate marijuana for
personal “medicinal” use and not be subject to criminal penalties under California law.
“Qualified patients” may also work with their “primary caregivers” to cultivate the marijuana for
medicinal purposes.

The CUA also allows “qualified patients” and their “primary caregivers” to “collectively dispense”
marijuana for medicinal purposes to those “qualified patients” who are not able to grow their
own medical marijuana. How “collectives” and “dispensaries” operate has been an area of
contention and much litigation throughout the State.

One issue that has been part of the legal challenges is how much control cities have over their
land use authority. Some of the cases raised questions over the land use authority of cities to
ban marijuana collectives or dispensaries within their jurisdictions. At this point, the Supreme
Court has recognized the authority of cities to exercise control over land use for uses allowed
under the CUA (City of Riverside v. Inland Empire Patients Health & Wellness Center (2013) 56
Cal. 729, 762.).

The CUA and State implementing legislation do not prevent local land use authority from
declaring the establishment of marijuana dispensaries or collectives to be nuisances under local
police power (zoning). The California Supreme Court held that the CUA was a preliminary step
decriminalizing medicinal marijuana, but it did not preempt local land use controls.

Background

After adoption of the Compassionate Use Act in 1996, Lemon Grove did not amended its Zoning
Code or General Plan to allow marijuana collectives or dispensaries within City boundaries.
Lemon Grove’s Zoning Code is typical of most codes in that it “permits” certain uses within
various zones. If a “use” is not “permitted” by the terms of the code, it is not allowed. Section
17.12.060 (A) states as follows:

Except as provided in this development code:

A. No building or structure shall be erected and no existing
building shall be moved, altered, added to, or enlarged, nor shall
any land, building, or premises be used, or be designated to
be used, for any purpose or in any manner, nor shall any yard
or other open space surrounding any building be encroached
upon or reduced, except as permitted by and in conformity to
the regulations specified in this chapter for the land use
district as set forth in the zoning map, or any amendment
thereto. (emphasis added)
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The Zoning Code is a set of regulations that designate what uses are allowed. If a use is not
‘permitted” by the property’s zoning designation, it cannot be established in that zone. The
zoning code allows development in an orderly fashion in accordance with the terms and
conditions established under the code and guided by the General Plan. Uses are either allowed
by right or with the establishment of specified “conditions.” Uses that may only be appropriate
with specific controls in place are allowed based on “conditions” placed on the “use” that are
established through procedures established in the Zoning Code.

Over the years, there have been a number attempts to seek approval to locate a marijuana
dispensary or collective in Lemon Grove. In June 2009, two separate applications were denied
because they were inconsistent with the Heavy Commercial Zone, General Commercial, or
Specific Plan Area lll. In May 2011, a medical marijuana delivery service was denied as not
allowed as a “permitted use.” May 2012 saw another business denied as inconsistent with the
General Commercial Zone. A business license was denied in June 2014 as inconsistent with
the permitted uses in the General Commercial Zone. None of these cases were appealed to the
City Council. However, the Development Services Director, in every instance, was asked to
give an interpretation.

The applicants, here and in other cities, often claim that the “use” was a “pharmacy,” “health
food” establishment or other similar use to try and fit into an existing zoning category. This
required the Development Services Director to analyze the request and give an interpretation.
Based on recent case law involving “due process” and the right of an applicant to have a fair
hearing, the City Attorney’s office has had to recuse itself because it also represents the City
Council who would ultimately serve as the final hearing body. This has required the hiring of
outside legal counsel to represent staff, which raises the cost of making the same determination
each time based on new theories by applicants.

In November 2012, two land use initiatives (Propositions “Q” and “T"), which would have
allowed medical marijuana collectives/dispensaries in certain non-residential zones, were
presented to Lemon Grove voters for consideration. Each was voted down with at least a 62
percent “No” vote. These denials by the voters is further indication that medical marijuana
collectives/dispensaries should not be allowed in any commercial zone within the City.

Ordinance No 426 (Attachment B) is an amendment to the sections dealing with zoning
interpretations. Under 17.12.070, it adds a subsection (C) that establishes that medical
marijuana collectives/dispensaries are not and have never been allowed as a permitted or
conditional use in any zone in the City. This clarification will give staff the ability to turn down
applications without going through the interpretation process for a “use” that has never been
allowed. This will save time and money for both the applicant and City staff. It brings certainty
to the process.

Ordinance No. 426 also changes the procedure to allow the City Council to make its own zoning
interpretations. (LGMC 17.12.010(F).) Subsection (F) is added to state as follows:

F. As the body that establishes the rules and regulations
under this title, the city council may, on its own motion, interpret
the scope and meaning of any provision under this title, including
the applicability of any provision to a particular person or property.
The city council may request the advice on any interpretation from
the planning commission, development services director or any
other advisory body it has formed, or chooses to form, for this
purpose.
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This new subsection is not an appellate section, but allows the City Council to, on its own
motion, make an interpretation of the applicability of the zoning code to a particular type of use.
This would be a separate process from the normal appeal review function in a case where an
applicant seeks an interpretation.

Conclusion:

Staff recommends that the City Council introduce Ordinance No. 426 by title only.
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ORDINANCE NO. 426

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
AMENDING SECTIONS 17.12.010 and 17.12.070 OF THE LEMON GROVE MUNICIPAL
CODE TO ADD A CITY COUNCIL INTERPRETATION PROCEDURE AND TO RECOGNIZE
THAT MARIJUANA COLLECTIVES OR DISPENSARIES ARE NOT A
PERMITTED USE IN ANY ZONE

WHEREAS, the voters of the State of California approved the Compassionate Use Act
which allowed for the use of medical marijuana under limited circumstances; and

WHEREAS, the Compassionate Use Act, and its State implementing legislation, do not
limit, preempt or regulate local land use discretion of general law cities authorized under Article
Xl, Section 7 of the California Constitution; and

WHEREAS, at no time since the adoption of the Compassionate Use Act has the City of
Lemon Grove allowed medical marijuana dispensaries/collectives as a permitted or conditional
“use” in any zone of the City and no staff interpretation has legally allowed such uses within the
boundaries of the City; and

WHEREAS, the City Council has determined that the recognition of its zoning history
and the denial of two local initiatives in November 2012 indicate a consistent intent of the
Zoning Code to prohibit medical marijuana collectives/dispensaries within the boundaries of the
City of Lemon Grove; and

WHEREAS, the City of Lemon Grove recognizes that nothing herein limits the
application of the Compassionate Use Act as adopted by the voters, implemented through
general laws of the State, and interpreted by the judiciary; and

WHEREAS, in order to address potential questions over the interpretation of the use
categories in the Zoning Code in the future, the City Council hereby adopts an interpretation
procedure that will allow it, on its own motion, to determine whether particular uses are allowed
under the terms of the Zoning Code.

NOW THEREFORE, the City Council of the City of Lemon Grove does hereby ordain as
follows;

1. Section 17.12.010 (Administration) is hereby amended to read as shown in EXHIBIT
Il1 .)1

2. Section 17.12.070 (Uncertainty of use classifications) is amended to read as shown
in EXHIBIT “1.”

11
1111
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EXHIBIT “1”
17.28.010 Administration.

A. Purpose. This section establishes the roles and responsibilities of those empowered and
directed to provide application and permit review, render decisions, issue permits, and hear
appeals for matters subject to this title. Any application made in conflict with the provisions of
the LGMC, state law, or federal law shall be denied.

B. Employees. All departments, officials, and public employees of the city empowered with
the duty or authority to issue permits shall conform to the provisions of this title and shall not
issue a permit for uses, structures, or purposes in conflict with the provisions of this title, state
law, or federal law.

C. Development Services Director. The development services director shall hear and
decide applications for the various reviews and permits according to the procedures set forth in
this title, and shall also perform such other duties as may be prescribed by ordinance,
resolution, or direction of the city council.

D. Planning Commission. The planning commission shall hear and decide applications for
the various reviews and permits according to the procedures set forth in this title. The planning
commission shall also act as an appellate body, hearing any appeals from the decisions of the
development services director.

E.  City Council. The city council shall establish rules and regulations for the administration
of this title. The city council shall hear and decide applications for the various reviews and
permits according to the procedures set forth in this title. The city council shall also act as an
appellate body, hearing any appeals from the decisions of the planning commission. The
decisions of the city council shall be final in all actions or appeals concerning this title.

F. As the body that establishes the rules and requlations under this title, the city council
may, on its own motion, interpret the scope and meaning of any provision under this title,
including the applicability of any provision to a particular person or property. The city council
may request the advice on any interpretation from the planning commission, development
services director or any other advisory body it has formed, or chooses to form, for this purpose.

17.12.070 Uncertainty of use classifications.

A. It is recognized that in the development of a comprehensive zoning ordinance, not all
uses of land can be listed, nor can all future uses of lands be anticipated. The listings of uses
permitted or permitted subject to a conditional use permit in each zone, or subject to a
conditional use permit, are illustrative and meant to indicate the types and scales of
development intended for each district. A use may have been omitted from the list of those
specified as permissible in each of the various districts herein designated, or ambiguity may
arise concerning the appropriate classification of a particular use within the meaning and intent
of this chapter. Where such uncertainty exists, the planning director shall determine the
appropriate classification for any such use.

B. If the development services director believes that the determination of the
appropriateness of a particular use in a zone should be made by the planning commission, all
pertinent facts shall be transmitted to the planning commission for consideration at its next
regular meeting. Any decision of the development services director or planning commission may
be appealed pursuant to Section 17.28.020 of this title.

C. No provision of this title allows for the location of a marijuana dispensary or marijuana
collective within any zone within the city. No further determination is required by the
development services director, planning commission or city council regarding such uses at any
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location within the city. This provision is declarative of existing law in that such uses have never
been interpreted to be allowed in the city and this title has not made provision for these uses
since the adoption of the Compassionate Use Act by the voters of California in 1996. In
November 2012. the voters of the city rejected Propositions “Q" and "T." which would have
allowed such uses. Said rejection of these measures is evidence of the intent of the voters to
continue the prohibition of marijuana dispensaries or marijuana collectives.







